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SUBCHAPTER A—AGRICULTURAL CONSERVATION 
PROGRAM 

PART 700—EXPERIMENTAL RURAL 
CLEAN WATER PROGRAM 

Subpart A—General 

Sec. 
700.1 Purpose and scope. 
700.2 Objective. 
700.3 Administration. 
700.4 Definitions. 
700.5 Responsibilities. 
700.6 Officials not precluded from exercising 

authority. 

Subpart B—Project Authorization and 
Funding 

700.10 Applicability. 
700.11 Availability of funds. 
700.12 Eligible project areas. 
700.13 Project applications. 
700.14 Review and approval of project appli-

cations. 
700.15 Transfer of funds. 
700.16 Termination of project funding. 

Subpart C—Participant’s RCWP Contracts 

700.20 Eligible land. 
700.21 Eligible person (participant). 
700.22 Application for assistance. 
700.23 Water quality plan. 
700.24 Cost-sharing. 
700.25 RCWP contract. 
700.26 Contract modifications. 
700.27 Cost-share payment. 
700.28 Appeals. 
700.29 Contract violations. 

Subpart D—Monitoring and Evaluation 

700.40 General program monitoring and 
evaluation. 

700.41 Comprehensive USDA/EPA joint 
project water, quality monitoring, eval-
uation and analysis. 

700.42 Program evaluation. 
700.43 Public benefits when installing 

BMP’s. 

AUTHORITY: Pub. L. 96–108, 93 Stat. 821, 835. 

SOURCE: 45 FR 14009, Mar. 4, 1980, unless 
otherwise noted. 

Subpart A—General 

§ 700.1 Purpose and scope. 
(a) The purpose of this part is for the 

U.S. Department of Agriculture 
(USDA), with certain concurrences by 

the U.S. Environmental Protection 
Agency (EPA), to set forth regulations 
to carry out an experimental Rural 
Clean Water Program (RCWP) as au-
thorized by the Agriculture, Rural De-
velopment and Related Agencies Ap-
propriations Act, fiscal year 1980, Pub. 
L. 96–108 (hereinafter referred to as the 
‘‘1980 Appropriations Act’’) and subse-
quent appropriations. 

(b) The RCWP will provide financial 
and technical assistance to private 
land owners and operators (partici-
pants) having control of agricultural 
land. The assistance is provided 
through long-term contracts of 3 to 10 
years to install best management prac-
tices (BMPs) in approved project areas 
which have critical water quality prob-
lems resulting from agricultural ac-
tivities. The project area must reflect 
the water quality priority concerns de-
veloped through the established water 
quality management program process. 
Participation RCWP is voluntary. 

(c) This is a new USDA program 
using the experiences under various on- 
going USDA programs and the estab-
lished water quality management pro-
gram of EPA. 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981] 

§ 700.2 Objective. 

The objectives of the RCWP are to: 
(a) Improve impaired water use and 

quality in the approved project area in 
the most cost-effective manner pos-
sible in keeping with the provision of 
adequate supplies of food, fiber, and a 
quality environment. 

(b) Assist agricultural land owners 
and operators to reduce agricultural 
nonpoint source water pollutants and 
to improve water quality in rural areas 
to meet water quality standards or 
water quality goals. 

(c) Develop and test programs, poli-
cies and procedures for the control of 
agricultural nonpoint source pollution. 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981] 
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§ 700.3 Administration. 
At the national level, the Secretary 

of Agriculture will administer the 
RCWP in consultation with the Admin-
istrator, EPA, including EPA’s concur-
rence in the selection of the BMPs, as 
provided in the 1980 Appropriations Act 
and subsequent appropriations. Au-
thority to approve projects is reserved 
to the Secretary. The Secretary of Ag-
riculture hereby delegates responsi-
bility for administration of the pro-
gram to the Administrator, Farm Serv-
ice Agency (FSA) and the coordination 
of technical assistance to the Chief, 
Soil Conservation Service (SCS). FSA 
will be assisted by other USDA agen-
cies in accordance with existing au-
thorities. 

(a) A National Rural Clean Water Co-
ordinating Committee (NCC), chaired 
by the Administrator, FSA, will assist 
in carrying out the RCWP. 

(b) A State Rural Clean Water Co-
ordinating Committee (SCC) will assist 
the State ASC Committee in admin-
istering the program. The State ASC 
Committee Chairperson will chair the 
SCC. Where two or more States are in-
volved in a project area the Deputy Ad-
ministrator, State and County Oper-
ations (DASCO), FSA, shall develop a 
coordinating process. 

(c) A Local Rural Clean Water Co-
ordinating Committee (LCC) will be es-
tablished to assure coordination at the 
project level. The LCC committee will 
be chaired by the County ASC Com-
mittee Chairperson and will assist the 
County ASC Committee as provided in 
these regulations and as otherwise de-
veloped by the SCC and the LCC. Where 
two or more counties are involved in a 
project area, the SCC shall develop a 
coordination process. 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981 59 FR 60299, Nov. 23, 
1994] 

§ 700.4 Definitions. 
(a) Adequate Level of Participation. An 

adequate level of participation is 
reached when participants having con-
trol of 75 percent (unless a different 
level is approved by the Administrator, 
FSA, with the concurrence of the NCC), 
of the identified critical area(s) or 
source(s) of the agricultural nonpoint 

source pollution problem in the project 
area, are under contract. 

(b) Administrative Services. The admin-
istration of the RCWP except for the 
technical phases as assigned in § 700.5 of 
these regulations. 

(c) Agricultural Land. That portion(s) 
of a farm or ranch used to produce: 
Grains, row crops, seed crops, vegeta-
bles, hay, pasture, orchards, vineyards, 
trees, field grown ornamentals, live-
stock or other agricultural commod-
ities. 

(d) Agricultural Nonpoint Source Pollu-
tion. Pollution originating from diffuse 
sources, including, but not limited to, 
land areas and return flows from agri-
cultural lands such as: 

(1) Animal waste areas and land used 
for livestock and/or crop production, or 

(2) Lands with silviculturally related 
pollution. 

(3) Concentrated animal feeding oper-
ations defined as point sources in 40 
CFR 125.1 and 125.51, are not eligible for 
assistance under RCWP. 

(e) Applicant. A person in an approved 
project area who applies for RCWP as-
sistance. 

(f) Average Cost. The calculated cost, 
determined by recent actual local costs 
and current cost estimates, considered 
necessary for carrying out BMPs or an 
identifiable unit thereof. 

(g) Best Management Practice (BMP). 
A single practice or a system of prac-
tices to improve water quality included 
in the approved RCWP application that 
reduces or prevents agricultural 
nonpoint source pollution. 

(h) BMP Costs. The amount of money 
actually paid or obligated to be paid by 
the participant for equipment use, ma-
terials and services for carrying out 
BMPs or an identifiable unit of a BMP. 
Loss of income from crops during the 
first twelve months following the con-
version of productive cropland to per-
manent vegetative cover or trees may 
be considered a part of the BMP cost 
for a project where it is determined 
that harvesting or grazing restrictions 
are necessary in order to establish 
properly the practice and the reim-
bursement for loss of income is nec-
essary to provide incentives to achieve 
an adequate level of participation as 
defined in 7 CFR 700.4(a). If the partici-
pant uses personal resources, the cost 
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includes the computed value of per-
sonal labor, equipment use, and mate-
rials. 

(i) BMP Life Span. Each BMP shall 
have a life span of not less than 5 years 
unless otherwise approved by the Ad-
ministrator, FSA. 

(j) Conservation District (CD). A sub-
division of a State or territory orga-
nized pursuant to the State Soil Con-
servation District Law, as amended. In 
some States these are called soil con-
servation districts, soil and water con-
servation districts, resource conserva-
tion districts, or natural resource dis-
tricts. 

(k) Contract. The document that in-
cludes the water-quality plan and is ex-
ecuted by the participant and approved 
by the County ASC Committee. Such 
document evidences the agreement be-
tween parties for carrying out BMPs on 
the participant’s land. 

(l) Contract Period. That period of 
time, 3 to 10 years, established as nec-
essary to implement the BMPs needed 
to solve the water quality problems in 
the contract. 

(m) Cost-Share Level. That percentage 
of the total cost of installing a BMP 
which is to be borne by the government 
under the RCWP. 

(n) Cost Share Rate. The amount of 
money per unit (cubic yard, acre, etc.) 
to be paid for carrying out BMPs under 
the RCWP. 

(o) County ASC Committee. The Coun-
ty ASC Committee elected by the 
farmers/ranchers in the county as pro-
vided for under section 8(b) of the Soil 
Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)). 

(p) Critical Areas or Sources. Those 
designated areas or sources of agricul-
tural nonpoint source pollutants iden-
tified in the project area as having the 
most significant impact on the im-
paired use of the receiving waters. 

(q) Direct Costs. The costs that can be 
specifically identified with the pro-
gram. 

(r) Farmer/Rancher. An owner and/or 
operator who has a vested interest in 
the operation of the farm or ranch. 

(s) Federal Funds Authorized. The 
total amount of funds authorized to ap-
proved projects. 

(t) Fiscal Year. The fiscal year begin-
ning October 1 and ending September 
30. 

(u) Identifiable Unit. A part of a BMP 
that can be clearly identified as a sepa-
rate component in carrying out BMPs 
in the water quality plan. 

(v) Implementation. The act of car-
rying out or executing a water quality 
plan, including both installation and 
maintenance of BMPs. 

(w) Maximum Payment Limitation. The 
total amount of RCWP payments which 
a participant may receive for the full 
contract period. The total amount of 
such payments shall not exceed $50,000. 

(x) Offsite Benefits. Favorable effects 
of BMPs that occur away from the land 
of the participant receiving RCWP as-
sistance and which accrue to the pub-
lic. 

(y) Participant. A land owner and/or 
operator who is an agricultural pro-
ducer and applies for and receives as-
sistance under RCWP. 

(z) Participant’s Water Quality Plan. 
The plan that identifies critical agri-
cultural nonpoint sources of pollution, 
identifies water quality problems and 
schedules the application of BMPs 
which contribute to meeting the water 
quality objectives of the project. 

(aa) Plan of Work. A written strategy 
for implementing the approved project, 
outlining the actions needed and to be 
taken by various USDA, State and 
local agencies and interested groups. 

(bb) Pooling Agreement. An agreement 
between two or more participants or 
ranchers to pool their resources to 
treat a common critical area or source. 

(cc) Privately-Owned Rural Land. 
Lands not owned by Federal, State, or 
local governments that include crop-
land, pastureland, forest land, range-
land, and other associated lands. 

(dd) Project Area. The geographic de-
termination included in the project ap-
plication as agreed upon by the SCC 
and LCC, and approved by the Sec-
retary, utilizing the water quality 
planning process which identifies agri-
cultural nonpoint source water quality 
problems. 

(ee) Project Life Span. The maximum 
total life span of a project shall be not 
greater than fifteen (15) years from the 
date RCWP funds are first made avail-
able for the project. 
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(ff) RCWP Project. The total system of 
BMPs, administrative support, institu-
tional arrangements, cost-sharing, 
technical and community support that 
are authorized in a RCWP project ap-
plication. 

(gg) Secretary. The Secretary of the 
U.S. Department of Agriculture. 

(hh) Silvicultural. The science and art 
of cultivating (growing and tending) 
forest crops based on the knowledge of 
forestry. Silviculture-related pollution 
is included as agriculture nonpoint 
source pollution in the RCWP. 

(ii) Standards and Specifications. Re-
quirements that establish the min-
imum acceptable quality level for plan-
ning, designing, installing, and main-
taining BMPs. 

(jj) State ASC Committee (STC). The 
State ASC Committee appointed by the 
Secretary in accordance with Section 8 
b of the Soil Conservation and Domes-
tic Allotment Act, as amended. 

(kk) Technical Assistance. The prepa-
ration of the participant’s water qual-
ity plan, the design, layout and imple-
mentation of BMPs to accomplish the 
purposes of the water quality plan, and 
water quality monitoring and evalua-
tion. 

(ll) Water Quality Management Pro-
gram. A Federal-state-local program 
for addressing and solving point and 
non-point source pollution problems 
consistent with national clean water 
goals. The basic authority for this pro-
gram is in section 208 of the Federal 
Water Pollution Control Act, as 
amended, (Pub. L. 92–500). 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981] 

§ 700.5 Responsibilities. 
(a) The United States Department of 

Agriculture (USDA) shall: 
(1) Administer the RCWP by entering 

into contracts with land owners and 
operators to install and maintain 
BMPs to control agricultural nonpoint 
source pollution for improved water 
quality and: 

(i) Consult with EPA in the selection 
of projects; 

(ii) Obtain concurrence from EPA in 
approval of BMPs; and 

(iii) Insure an adequate joint USDA/ 
EPA monitoring and evaluation plan is 
carried out on selected projects. 

(2) Provide technical assistance and 
share the cost of carrying out BMPs as 
specified in the contracts. 

(3) Evaluate the overall effectiveness 
of the program in improving water 
quality. 

(b) The Environmental Protection Agen-
cy (EPA) will: 

(1) Participate on the NCC, SCC and 
LCC. 

(2) Furnish information from the 
water quality management planning 
process which can assist in identifying 
areas with the most critical water 
quality problems for project applica-
tions. 

(3) Participate in the approval of 
project applications for funding. 

(4) Concur with the Secretary on 
BMPs recommended by the County and 
State ASC Committees and approved 
by the Secretary for funding, or rec-
ommended by the Secretary, with con-
currence of the Administrator, EPA, 
and approved by the State and County 
ASC Committees. 

(5) Assist USDA in evaluating the ef-
fectiveness of the program in improv-
ing water quality, including concur-
rence on projects selected for com-
prehensive monitoring and evaluation 
and development of the criteria for the 
comprehensive, joint USDA/EPA water 
quality monitoring, evaluation, and 
analysis program. 

(c) The Farm Service Agency shall: 
(1) Serve as chairperson of the NCC, 

SCC and LCC and be responsible for de-
veloping and administering the RCWP. 

(2) Provide to the Secretary those 
project applications recommended for 
approval, including the recommenda-
tions of the NCC. 

(3) Through County FSA Offices, pro-
vide the administrative support in all 
approved RCWP projects, such as ac-
cepting applications, preparing and ap-
proving contracts, carrying out funds 
control, issuing cost-share payments, 
otherwise administering contracts and 
payments, provide compliance over-
sight, maintain records and develop re-
ports. 

(4) Enter into agreements with Fed-
eral, State and local agencies and oth-
ers as needed for support to be provided 
in an approved RCWP project. 
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(5) Through County and Community 
ASC Committees work with land-
owners and operators in the project 
area to encourage participation. 

(6) Develop cost-share rates for in-
stalling needed BMPs. 

(7) Assure that RCWP is in addition 
to and is coordinated with other re-
lated programs. 

(8) Provide guidance to State and 
County ASC Committees and coordi-
nate the Agricultural Conservation 
Program (ACP), the Forestry Incen-
tives Program (FIP), and related con-
servation programs, with RCWP. 

(9) Allocate project funds to County 
ASC Committees in the approved proj-
ect areas. 

(10) Designate the State ASC Chair-
person where a project area involves a 
part(s) of two or more States to chair 
the SCC, for that project. 

(d) The Soil Conservation Service (SCS) 
shall: 

(1) Participate on the NCC, SCC and 
LCC. 

(2) Coordinate technical assistance 
and recommend appropriate agency or 
group to provide technical assistance 
on a project by project basis. 

(3) Provide technical assistance for 
the appropriate BMPs. 

(4) Assist the LCC in developing cri-
teria for use by the County ASC Com-
mittees and the Conservation Districts 
in determining priorities of assistance 
among individual applicants for devel-
oping the water quality plan. 

(5) Provide technical assistance in 
developing and certifying the technical 
adequacy of the participant’s water 
quality plan. 

(e) The Forest Service (FS) shall: 
(1) Participate on the NCC and as ap-

propriate, SCC and LCC. 
(2) Have technical responsibility for 

forestry. 
(3) Provide technical assistance for 

appropriate BMPs, by providing tech-
nical assistance through the State For-
estry Agency (State Forester as appro-
priate) for planning, applying and 
maintaining forestry BMPs. 

(4) Participate in the monitoring and 
evaluation as appropriate. 

(5) As appropriate, assist in devel-
oping the water quality plan to assure 
that the most critical water quality 
problems are addressed. 

(f) The Science and Education Adminis-
tration (SEA), through the State and 
County Extension Services, Appropriate, 
shall: 

(1) Participate on the NCC, SCC and 
LCC. 

(2) Develop, implement, and coordi-
nate informational and educational 
programs for agricultural nonpoint 
source water pollution control. 

(3) Encourage the State and County 
Extension Services to develop and 
carry out a comprehensive educational 
and informational program. 

(4) Provide technical assistance for 
appropriate BMPs including, but not 
limited to, fertilizer management, pest 
management, conservation tillage, and 
animal waste as appropriate. 

(g) The Economics and Statistics Service 
(ESS) shall: 

(1) Participate on the NCC and as ap-
propriate, SCC and LCC. 

(2) Assist in the economic evaluation 
of RCWP projects and BMPs. 

(3) Make data available from existing 
and planned ESS surveys relating to 
water quality and related matters. 

(4) Conduct socioeconomic research, 
within ESS authorities and funds, on 
relevant policy and program issues per-
tinent to RCWP. 

(5) Assist in the annual program eval-
uation and be responsible for the eco-
nomic component of the comprehensive 
evaluation of selected projects. 

(h) The Farmers Home Administration 
(FmHA) shall: 

(1) Participate on the NCC, SCC and 
LCC. 

(2) Provide assistance and coordinate 
their farm loan and grant programs 
with RCWP. 

(3) Assist in the annual program eval-
uation. 

(i) The National Rural Clean Water Co-
ordinating Committee (NCC). The NCC is 
chaired by the Administrator, FSA. 
Other members of the National Com-
mittee are Director, Office of Environ-
mental Quality, the Administrators of, 
FmHA, and ESS: the Chief of FS, SCS; 
the Director of SEA; and the Assistant 
Administrator for Water and Waste 
Management, EPA. Nonfederal agen-
cies such as Conservation Districts, 
State soil and water conservation 
agencies, State water quality manage-
ment agencies, and other organizations 
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may attend as observers. The duties of 
the NCC are to: 

(1) Assist the Administrator, FSA, in 
developing the program regulations 
and procedures. 

(2) Recommend to the Administrator, 
FSA, the project applications to be ap-
proved. 

(3) Advise the Secretary on the max-
imum Federal contribution to the total 
cost of the project and establish the 
maximum cost-share levels of BMPs. 

(4) Assist in coordinating individual 
agency programs with the RCWP. 

(5) Make recommendations as appro-
priate on the technical aspects of the 
program. 

(6) Recommend project areas and cri-
teria for comprehensive joint USDA/ 
EPA water quality monitoring, evalua-
tion, and analysis. 

(7) Annually review the plans of work 
and recommend changes in the 
projects. 

(8) Annually review the progress in 
each project and periodically advise 
the Secretary, the Under Secretary for 
International Affairs and Commodity 
Programs, and Assistant Secretary for 
Natural Resources and the Environ-
ment on program and policy issues. 

(j) The State Rural Clean Water Coordi-
nating Committee (SCC). The SCC is 
chaired by the STC chairperson. Mem-
bers include a representative of the 
agency members on the NCC or their 
designee. Other members are the State 
water quality agency having responsi-
bility for the water quality manage-
ment program, the State soil and water 
conservation agency, the State Direc-
tor, Cooperative Extension Service, 
and others, including those rec-
ommended by the Governor, and ap-
proved by the Chairperson of SCC. 
Other State and local agencies, and or-
ganizations, or individuals may attend 
as observers. The duties of the com-
mittee are to: 

(1) Submit its recommendations for 
approval of project application(s) to 
the State ASC Committee for for-
warding to the NCC, through the Ad-
ministrator, FSA. 

(2) Insure that each project applica-
tion referred to the state ASC com-
mittee includes a water quality moni-
toring plan which specifies the organi-
zation(s) responsible for general moni-

toring, including cost and budget 
breakdown by organization(s). 

(3) Assure coordination of activities 
at the project level by assisting in de-
termining the composition and respon-
sibilities of the LCC. 

(4) Assure adequate public participa-
tion, including public meeting(s), and 
appropriate environmental evaluation 
in the preparation of RCWP applica-
tions. 

(5) Provide oversight for the RCWP in 
the State and to assist USDA and EPA 
in their comprehensive, joint water 
quality monitoring and evaluation of 
selected project areas, including co-
ordination with the LCC. 

(6) Develop procedures for coordina-
tion between the RCWP and other 
water quality programs. 

(7) Assist the State ASC Committee 
in developing the membership of the 
LCC. For multi county projects, there 
will be one LCC. 

(8) Annually review and approve the 
plan(s) of work and changes proposed 
by the LCC and forward a copy to the 
NCC through the administrator, FSA. 

(k) The Local Rural Clean Water Co-
ordinating Committee (LCC). The LCC is 
chaired by the County ASC Committee 
Chairperson. Other members include a 
representative of the agency members 
on the NCC, or their designee, where 
applicable, and a representative of the 
soil and water conservation district, 
the designated water quality manage-
ment agency, State forestry agency, 
the Director, County Extension Serv-
ice, and others recommended by the 
LCC and approved by the STC. (Where 
more than one county is in a project 
area only one LCC will be established 
in the project area.) The duties of the 
committee are to ensure that a process 
exists and actions are taken to imple-
ment any approved project. The duties 
will include, among others which may 
be outlined by the SCC, the following: 

(1) Assure an adequate level of public 
participation in implementing the 
project. 

(2) Provide project coordination, in-
cluding development of the plan of 
work for implementing the approved 
project using various USDA agencies, 
local agencies and interested groups. 

(i) Enlist resources from other agen-
cies and local groups. 
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(ii) Conduct informational and edu-
cational activities relating to the proj-
ect. 

(iii) Develop criteria with the SCC 
for use by the County ASC Committee 
and the soil conservation district to es-
tablish priorities among individual ap-
plications for developing water quality 
plans. 

(iv) Assure the development of an 
adequate plan for project monitoring 
and evaluation. 

(3) Consult with SCC for coordination 
with USDA State officials, State water 
quality official, and EPA regional rep-
resentatives to develop criteria for 
project plan of work and project co-
ordination. 

(4) Review the project Plan of Work 
annually and recommend changes in 
the approved project to the SCC. 

(l) State ASC Committee shall: 
(1) Provide the chairperson for the 

SCC and be responsible for administra-
tion of the RCWP project(s) in the 
State. 

(2) Submit those project applications 
recommended by the SCC to the Ad-
ministrator, FSA. 

(3) Provide overall administrative 
support for the RCWP through the 
County ASC Committee(s). 

(4) Designate a County ASC Com-
mittee Chairperson to serve as Chair-
person of the LCC in multi-county 
projects. 

(5) Approve the BMPs for inclusion in 
project applications. 

(6) Be responsible for all other admin-
istrative functions as provided in these 
regulations. 

(m) The Governor of each State, at the 
Governor’s option, may: 

(1) Recommend to the SCC Chair-
person appropriate additional individ-
uals for membership on the SCC. 

(2) Furnish to the SCC a listing of the 
water quality priority areas in the 
State which are to be used by the SCCs 
and LCCs in considering and developing 
project applications. 

(n) the State soil and water conserva-
tion agency will: 

(1) Participate on the SCC. 
(2) Assist in preparing and submit-

ting RCWP project applications. 
(3) Carry out responsibilities of soil 

conservation districts, including par-

ticipation on the LCC, where no soil 
conservation district exists. 

(o) The State water quality agency will: 
(1) Participate on the SCC. 
(2) Provide expertise in preparing 

RCWP project applications. 
(3) Assist in monitoring and evalu-

ating the effectiveness of the water 
quality projects. 

(p) The County ASC Committee shall: 
(1) Be responsible for administration 

of the RCWP at the local level. 
(2) Provide the chairperson of the 

LCC. 
(3) Provide overall administrative 

support for the RCWP approved project 
through the FSA County Office, includ-
ing accepting applications, admin-
istering the contracts and making pay-
ments and preparing reports. 

(4) Recommend approval of BMP’s. 
(5) Together with the Soil Conserva-

tion District, determine the priority 
for technical assistance among indi-
vidual applicants for water quality 
plans bases on criteria developed by 
the LCC to assure that the most crit-
ical water quality problems are ad-
dressed. 

(6) Establish the recommended cost 
share level for BMP’s in the RCWP 
project applications in consultation 
with the LCC. 

(7) Utilize the Community ASC Com-
mittee(s) and LCC in encouraging 
farmers in the project area to install 
needed BMPs on the priority basis de-
veloped by the LCC. 

(8) Be responsible for developing, and 
annually reviewing, and carrying out 
the plan of work for the approved 
project. 

(q) The Soil Conservation District will: 
(1) Participate on the LCC. 
(2) Assist in the preparation and sub-

mission of applications for the RCWP. 
(3) Assist in the promotion of the ap-

proved RCWP project. 
(4) Together with the County ASC 

Committee, determine the priority of 
technical assistance among individual 
applicants for water quality plans 
based on criteria developed by the LCC 
to assure that the most critical water 
quality problems are addressed. 
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(5) Approve applicants’ water quality 
plans and revisions. 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981; 59 FR 60299, Nov. 23, 
1994] 

§ 700.6 Officials not precluded from ex-
ercising authority. 

Nothing in these regulations shall 
preclude the Secretary; Administrator, 
FSA; NCC; or Deputy Administrator, 
State and County Operations, FSA; 
from administering any or all phases of 
the RCWP programs delegated to the 
LCC, County ASC Committee, SCC, 
State ASC Committee or any em-
ployee(s) where the committee or em-
ployee fails to perform a function re-
quired in these regulations. In exer-
cising this authority either the Sec-
retary, Administrator, FSA, or Deputy 
Administrator, FSA, may delegate a 
person or persons to be in charge with 
full authority to carry out the program 
or other function(s) without regard to 
the LCC, ASC committee(s), or em-
ployee(s) for such period of time as is 
deemed necessary. 

[59 FR 60299, Nov. 23, 1994] 

Subpart B—Project Authorization 
and Funding 

§ 700.10 Applicability. 
The RCWP is applicable in project 

areas that meet the criteria for eligi-
bility contained in § 700.12 and are au-
thorized for funding by the Secretary. 

§ 700.11 Availability of funds. 
(a) The allocation of funds to the 

County ASC Committee(s) in a project 
area is to be made on the basis of the 
total funds needed to carry out the ap-
proved project. 

(b) The obligation of Federal funds 
for RCWP contracts with participants 
is to be made on the basis of the total 
contract costs. 

§ 700.12 Eligible project areas. 
(a) Only those project areas which re-

flect the water quality priority con-
cerns developed through the estab-
lished water quality management pro-
gram planning process and have identi-
fied agricultural nonpoint source water 
quality problems are eligible for au-

thorization under RCWP. Only those 
critical areas or sources of pollutants 
significantly contributing to the water 
quality problems are eligible for finan-
cial and technical assistance. 

(b) An RCWP project area is a 
hydrologically related land area. Ex-
ceptions may be made for ease of ad-
ministration, or to focus on con-
centrated critical areas. To be des-
ignated as an RCWP project area eligi-
ble for authorization, the area’s water 
quality problems must be related to ag-
ricultural nonpoint source pollutants, 
including but not limited to, sediment, 
animal waste, irrigation return flows, 
runoff, or leachate that contain high 
concentrations of nitrogen, phos-
phorus, dissolved solids, toxics (pes-
ticides and heavy metals), or high 
pathogen levels. 

§ 700.13 Project applications. 

Existing and subsequent project ap-
plications submitted for consideration 
must contain adequate information on 
each item specified in § 700.14. Instruc-
tions on such information require-
ments will be issued by the Adminis-
trator, FSA. Opportunity will be pro-
vided prior to final approval of a 
project for the LCC and the SCC, in 
consultation with the Govenor, 
through the applicable County and 
State ASC Committees, for modifica-
tion necessary to bring them into con-
formance with the provisions of these 
regulations. 

§ 700.14 Review and approval of 
project applications. 

(a) In reviewing applications and rec-
ommending priorities, the NCC will 
consider the following: 

(1) Severity of the water quality 
problem caused by agricultural and sil-
vicultural related pollutants, includ-
ing: 

(i) State designated uses of the water 
affected. 

(ii) Kinds, sources, and effects of pol-
lutants. 

(iii) Miles of stream or acres of water 
bodies affected, extent of groundwater 
contamination. 

(2) Demonstration of public benefits 
from the project, including: 

(i) Effects on human health. 
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(ii) Population benefited by improved 
water quality. 

(iii) Effects on the natural environ-
ment. 

(iv) Additional beneficial uses of the 
waters that result from improvement 
of the water quality. 

(3) Economic, and technical feasi-
bility to control water quality prob-
lems within the life of the project, in-
cluding: 

(i) Size of the area and extent of 
BMPs needed. 

(ii) Cost per participant and cost per 
acre or source for solution of problem. 

(iii) Cost effectiveness of BMPs. 
(iv) Adequacy of planned actions to 

meet the project’s objectives. 
(4) Suitability of the project for the 

experimental RCWP in the testing of 
programs, policies and procedures for 
the control of agricultural non-point 
source pollution, including: 

(i) A project representative of a geo-
graphic area with significant water 
quality problems. 

(ii) The potential of the project for 
monitoring and evaluation, including 
existing base line data. 

(5) State, local and other input in the 
project area, including: 

(i) Funds for cost-sharing general 
monitoring and technical assistance. 

(ii) Commitment of local leadership 
to promote the program. 

(iii) Commitment of farmers and 
ranchers to participate in RCWP. 

(6) The project’s contribution to 
meeting the national water quality 
goals taking into consideration of 
other major sources of pollutants 
which affect the water quality in or 
near the project area. 

(b) Based on the project application, 
the NCC is to recommend an upper 
limit of the Federal contribution to the 
total cost of the project. This includes 
both BMP cost-share and technical as-
sistance costs. 

(c) All project applications will be re-
viewed by EPA. BMPs approval for 
funding require EPA concurrence, ex-
cept that the Secretary may assume 
EPA’s concurrence, if EPA does not act 
within 15 days following receipt of the 
request for concurrence. 

(d) The Secretary will approve proj- 
ects for funding taking into consider-
ation the recommendations of the NCC 

and consultation with EPA. The Chair-
person, State ASC Committee, through 
the SCC, will assure that involved Fed-
eral, State, and local agencies are in-
formed of the project approval. 

§ 700.15 Transfer of funds. 

(a) Upon approval of a project, the 
Administrator, FSA, will transfer 
funds to the State(s) ASC Committee 
for funding the project. The State com-
mittee will transfer funds to the Coun-
ty ASC Committee(s) for the county or 
counties in an approved project. 

(b) FSA will transfer funds to the ap-
plicable agency or organization pro-
viding specific technical assistance 
and/or expanded information and edu-
cation. The transfer will be made on a 
project by project basis. 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981] 

§ 700.16 Termination of project fund-
ing. 

(a) Based on evidence of failure to ac-
complish the approved project objec-
tives, including inadequate level of 
participation, the Administrator, FSA, 
may issue a termination notice after 
conferring with the Administrator, 
EPA, and the NCC. 

(b) The State ASC Committee shall 
give 10-day written notice to the appli-
cable County ASC Committee of intent 
to terminate project funding. The ter-
mination shall establish the effective 
date of termination and the date for re-
turn of funds. 

(c) After receipt of a project termi-
nation, the County ASC Committee 
shall not make any new commitments 
or enter into any new RCWP contracts. 
Those contracts in force at the time of 
project termination will remain in 
force until completed. 

Subpart C—Participant’s RCWP 
Contracts 

§ 700.20 Eligible land. 

RCWP is only applicable to privately 
owned agricultural lands in approved 
project areas. Indian tribal lands and 
lands owned by irrigation districts are 
eligible lands. 
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§ 700.21 Eligible person (participant). 
(a) Any land owner or operator whose 

land or activities in a project area is 
contributing to the area’s agricultural 
nonpoint source water quality prob-
lems and who has an approved water 
quality plan is eligible to enter into an 
RCWP contract. For the purpose of this 
section, an eligible person is an indi-
vidual, partnership, corporation (ex-
cept corporations whose stock is pub-
licly traded), Indian tribe, irrigation 
district or other entity. 

(b) Federal, State or local govern-
ments, or subdivisions thereof (except 
irrigation districts), are not considered 
as an eligible person for RCWP con-
tracts. 

(c) This program will be conducted in 
compliance with all requirements re-
specting nondiscrimination as con-
tained in the Civil Rights Act of 1964 
and amendments thereto and the Regu-
lations of the Secretary of Agriculture 
(7 CFR 15.1 through 15.12) 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981] 

§ 700.22 Application for assistance. 
(a) Land owners or operators in an 

approved project area must apply for 
RCWP assistance through the office of 
the County ASC Committee(s) by com-
pleting the prescribed application 
form. 

(b) The priority for developing water 
quality plans among applicants is to be 
determined by the County ASC Com-
mittee and the soil conservation dis-
trict based on the criteria developed by 
the LCC in consultation with the SCC, 
with technical assistance from SCS. 

§ 700.23 Water quality plan. 
(a) The participant’s water quality 

plan, developed with technical assist-
ance and certification by the SCS or its 
designee and approved by the CD, is to 
include appropriate approved BMPs. 
Such BMPs must reduce the amount of 
pollutants that enter a stream, aquifer, 
or lake by: 

(1) Methods such as reducing the ap-
plication rates or changing the applica-
tion methods or potential pollutants. 

(2) Methods such as practices or com-
binations of practices which prevent 
potential pollutants from leaving 

source areas or reduce the amount of 
potential pollutants that reach a 
stream or lake after leaving a source 
area. 

(b) Participants’ water quality plans 
shall include BMPs for the treatment 
of all critical areas or sources on the 
farm on that land within the project 
area regardless of eligibility for cost- 
sharing with RCWP funds. Manage-
ment type BMPs which are not cost- 
shared but for which technical advice 
will be given project participants shall 
be listed in the plan. A water quality 
plan is not required for that portion of 
a farm that does not include a critical 
area or source. 

(c) The participant is responsible for 
compliance with all applicable Federal, 
State, and local laws including those 
relating to the environment, in install-
ing BMPs to solve the nonpoint source 
water quality problems. 

(d) Time schedules for implementing 
BMPs are to be provided in the partici-
pant’s water quality plan. 

(e) The SCS or its designee shall 
make an annual status review to as-
sure the technical adequacy of the im-
plementation of the water quality plan. 

§ 700.24 Cost-sharing. 

(a) The maximum cost-share for each 
project will be approved by the Sec-
retary, taking into consideration the 
recommendation of the NCC. The Fed-
eral cost-share for each BMP shall not 
exceed 75 percent of the cost of car-
rying out the practice unless otherwise 
approved by the Administrator, FSA. 

(b) The combined cost-sharing by 
Federal, State, or Subdivision thereof 
shall not exceed 100% of the cost of car-
rying out the BMP. 

(c) The County ASC Committee(s) in 
consultation with the LCC will annu-
ally set maximum individual BMP 
cost-share rates for the project area. 

(d) BMPs to be cost shared must have 
a positive effect on water quality. 

(e) Cost sharing is not to be made 
available for measures installed pri-
marily for: 

(1) Bringing additional land into crop 
production. 

(2) Increasing production on existing 
crop land. 

(3) Flood protection. 
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(4) Structural measures authorized 
for installation under Pub. L. 83–566, 
Watershed Protection and Flood Pre-
vention Act. 

[45 FR 14009, Mar. 4, 1980, as amended at 46 
FR 29454, June 2, 1981] 

§ 700.25 RCWP contract. 

(a) In order to participate in the 
RCWP, each landowner, operator, or 
person who controls or shares in the 
control of a tract of land on which one 
or more of the BMP’s will be performed 
must execute the RCWP contract in 
which they agree to carry out the 
water quality plan. 

(b) The participant must furnish sat-
isfactory evidence of his or her control 
of the tract of land on which one or 
more of the BMP’s will be performed. 

(c) Cost-sharing payments cannot be 
provided for any measure that is initi-
ated before the contract is approved by 
the County ASC Committee. 

(d) RCWP contracts shall include the 
basic contract document, the partici-
pant’s water-quality plan, schedule of 
operations, and special provisions as 
needed. 

(e) Technical assistance will be pro-
vided to participants to develop the 
water quality plan and to install 
BMPs. 

(f) SCS or its designee shall approve 
the technical adequacy of the Water 
Quality Plan. 

(g) Participants shall install BMPs 
according to the specifications that are 
applicable at the time the contract is 
signed or the measures are installed. 

(h) The contract period is to be not 
less than 3 and not more than 10 years. 
A contract is to extend for at least 1 
year after the application of the last 
cost-shared BMPs. All contract items 
are to be accomplished prior to con-
tract expiration. 

(i) BMPs are to be maintained by the 
participant at no cost to the RCWP. 

(j) All BMPs in the water-quality 
plan shall be maintained for the estab-
lished life span of the BMP. 

(k) The County ASC Committee in 
consultation with the LCC shall estab-
lish a BMP life span for each BMP of-
fered in the approved project area. 
Each BMP cost-shared shall have a life 
span of at least 5 years, unless other-

wise approved by the Administrator, 
FSA. 

(l) A participant may enter into a 
pooling agreement with other partici-
pants to solve mutual water quality 
problems. 

(m) Participants are responsible for: 
(1) Accomplishing the water quality 

plan. 
(2) Obtaining and maintaining any 

required permits and easements nec-
essary to perform the planned work. 

(3) Applying or arranging for the ap-
plication of BMPs, as scheduled in the 
plan, according to approved standards 
and specifications. 

(4) The operation and maintenance of 
BMPs installed during the contract pe-
riod. 

(5) Obtaining the authorities, rights, 
easements, or other approvals nec-
essary to maintain BMPs in keeping 
with applicable laws and regulations. 

(n) Unless otherwise approved by the 
NCC, the County ASC Committees 
shall not enter into any new RCWP 
contracts after five (5) years from the 
date when RCWP funds are first made 
available to the project. 

(Pub. L. 96–108, 98 Stat. 821, 835 and Pub. L. 
96–528, 94 Stat. 3095, 3111) 

[45 FR 14009, Mar. 4, 1980, as amended at 48 
FR 42803, Sept. 20, 1983] 

§ 700.26 Contract modifications. 
(a) The County ASC Committee by 

mutual agreement with the landowner 
or operator, may modify contracts pre-
viously entered into if it is determined 
to be desirable to carry out the pur-
poses of the program, facilitate the 
practical administration thereof, or to 
accomplish equitable treatment with 
respect to other conservation, land-use, 
and/or water quality programs. 

(b) Requirements of active contracts 
may be modified by the County ASC 
Committee only if such modifications 
are specifically provided for in these 
regulations. The concurrence of SCS or 
its designee and the CD are necessary 
when modifications involve a technical 
aspect of the participant’s water qual-
ity plan. A contract may be modified 
only if it is determined that such modi-
fications are desirable to carry out pur-
poses of the program or to facilitate 
the program’s practical administra-
tion. 
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(c) Contracts may be modified when 
the participants add or delete land to 
the farm. 

(d) Contracts may be modified to add, 
delete, or substitute BMPs when: 

(1) The installed measure failed to 
achieve the desired results through no 
fault of the participant. 

(2) The installed measure deterio-
rated because of conditions beyond the 
control of the participant. 

(3) Another BMP will achieve the de-
sired results. 

(4) The extent of the BMP is changed. 
(e) Contract modifications are not re-

quired when items of work are accom-
plished prior to scheduled completion 
or within 1 year following the year of 
scheduled completion. Other time 
schedule revisions will require modi-
fication. 

(f) If, during the contract period, all 
or part of the right and interest in the 
land is transferred by sale or other 
transfer action, the contract is termi-
nated on that portion of the contract, 
the participant: 

(1) Forfeits all right to any future 
cost-share payments on the transferred 
portion. 

(2) Must refund all cost-share pay-
ments that have been made on the 
transferred land unit unless the new 
land owner or operator becomes a 
party to the contract, except the pay-
ment may be retained where it is deter-
mined by the County ASC Committee 
after consultation with the technical 
agency and the CD, that the estab-
lished BMPs will provide water quality 
benefits for the designed life of the 
BMP. 

(g) If the new land owner or operator 
becomes a party to the contract: 

(1) Payment which has been earned, 
may be made to the participant who 
applied the BMPs and had control prior 
to the transfer. 

(2) The new land owner or operator is 
to assume all obligations of the pre-
vious participant with respect to the 
transferred land. 

(3) The contract with the new partici-
pant is to remain in effect with the 
original terms and conditions, except 
that; 

(4) The original contract is to be 
modified in writing to show the 
changes caused by the transfer. If the 

modification is not acceptable to the 
County ASC Committee, the provisions 
of paragraphs (f)(1) and (2) of this sec-
tion apply. 

§ 700.27 Cost-share payment. 

(a) General. Participants are to ob-
tain or contract for materials or serv-
ices as needed to install BMPs. Federal 
cost-share payments are to be made by 
the County ASC Committee upon cer-
tification by the District Conserva-
tionist, SCS, or designee, that the 
BMPs, or an identifiable unit thereof, 
have been properly carried out and 
meet the appropriate standards and 
specifications. 

(b) Payment maximum. The maximum 
RCWP cost-share payment to a partici-
pant shall be limited to $50,000. 

(c) Basis for cost-share payment. (1) 
Cost-share payments are to be made by 
the County ASC Committee at the 
cost-share percentage specified in the 
project approval notice and by one of 
the following methods as set out in the 
contract: 

(i) Average cost; or 
(ii) Actual cost but not to exceed the 

average cost. 
(2) If the average cost at the time of 

starting the installation of a BMP or 
identifiable unit is less than the costs 
specified in the contract, payment is to 
be at the lower rate. If the costs at the 
start of installation are higher, pay-
ment may be made at the higher rate. 
A modification will be necessary if the 
higher cost results in a significant in-
crease in the total cost-share obliga-
tion. Cost-share payment is not to be 
made until the modification reflecting 
the increase is approved. 

(d) Average cost development. Average 
costs are to be developed by the County 
ASC Committee for each project using 
cost data from the local area. These 
costs shall be reviewed by the SCC for 
consistency with average costs in other 
USDA programs. These average costs 
shall be updated annually by the Coun-
ty ASC Committee in consultation 
with the LCC. 

(e) Application for payment. Cost-share 
payments shall be made by the County 
ASC Committee after a participant has 
completed a BMP or an identifiable 
unit of a BMP and it is determined to 
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meet standards and specifications. Ap-
plication for payment must be sub-
mitted to the County ASC Committee, 
on the prescribed form and be sup-
ported by such cost receipts as are re-
quired by the County ASC Committee. 
It is the participant’s responsibility to 
apply for payments. 

(f) Authorizations for payments to sup-
pliers. (1) The contract may authorize 
that part or all of the Federal cost 
share for a BMP or an identifiable unit 
be made directly to suppliers of mate-
rials or services. The materials or serv-
ices must be delivered or performed be-
fore payment is made. 

(2) Federal cost shares will not be in 
excess of the cost share attributable to 
the material or service used or not in 
excess of the cost share for all identifi-
able units as may be requested by the 
participant. 

(g) Material inspection and analysis. 
When authorizations for payments to 
suppliers are specified, the County ASC 
Committee, its representatives, or the 
Federal Government reserve the right 
to inspect, sample, and analyze mate-
rials or services prior to their use. 

(h) Assignments, set-offs, and claims. (1) 
Any person who may be entitled to any 
cost-share may assign rights thereto in 
accordance with regulations governing 
the assignments of payments. (31 
U.S.C. 203, as amended, and 41 U.S.C. 
15, as amended.) 

(2) If any participant to whom com-
pensation is payable under RCWP is in-
debted to the United States and such 
indebtedness is listed on the county 
register of indebtedness maintained by 
the County ASC Committee, the com-
pensation due the participant must be 
used (set-off) to reduce that indebted-
ness. Indebtedness to USDA is to be 
given first consideration. Setoffs made 
pursuant to this section are not to de-
prive the participant of any right to 
contest the justness of the indebted-
ness involved. (See 7 CFR part 13.) 

(3) Any cost-share payment due any 
participant shall be allowed without 
deduction of claims for advances ex-
cept as provided for above and without 
regard to any claim or lien against any 
crop, or proceeds thereof, in favor of 
the participant or any other creditor. 

(i) Access to land unit and records. The 
County ASC Committee, the agency 

providing technical assistance or rep-
resentatives thereof, shall have the 
right of access at reasonable times to 
land under application or contract, and 
the right to examine any program 
records to ascertain the accuracy of 
any representations made in the appli-
cations or contract. 

(j) Suspension of payments. No cost- 
share payments will be made pending a 
decision on whether or not a contract 
violation has occurred. 

(k) Ineligible payments. The filing of 
requests for payment for BMPs not car-
ried out, or for BMPs carried out in 
such a manner that they do not meet 
the contract specifications, constitutes 
a violation of the contract. 

§ 700.28 Appeals. 
(a) The applicant may, prior to exe-

cution of the contract, request that the 
County ASC Committee review or re-
consider administrative criteria being 
used in developing his or her contract. 

(1) The applicant shall make a writ-
ten request to the County ASC Com-
mittee setting forth the basis for the 
appeal. 

(2) The County ASC Committee shall 
have 30 days in which to make a deci-
sion and notify the applicant in writ-
ing. 

(3) The decision of the County ASC 
Committee may be appealed to the 
State ASC Committee. 

(4) The State ASC Committee deci-
sion shall be final. 

(b) The applicant/participant may re-
quest and receive a review by the SCS 
State Conservationist of criteria used 
in developing the water quality plan or 
BMP specifications. 

(c) After the contract has been exe-
cuted, the participant may request and 
receive a review of administrative pro-
cedures under the FSA appeals proce-
dures set out in 7 CFR part 780. 

§ 700.29 Contract violations. 
(a) The following actions constitute a 

violation of the RCWP contract by a 
participant: 

(1) Knowingly or negligently dam-
aging or causing BMPs to become im-
paired. 

(2) Failing to comply with the terms 
of the contract. 

(3) Filing a false claim. 
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(4) Misusing conservation materials 
or services. 

(5) Adopting a land use or practice 
during the contract period which tends 
to defeat the purposes of the program. 

(b) Contract termination as a result of 
violations. (1) The participant agrees to 
forfeit all rights to further cost-shar-
ing payments under a contract and to 
refund all cost-share payments re-
ceived if the County ASC Committee 
with the concurrence of the State ASC 
Committee, determines that: 

(i) There was a violation of the con-
tract during the time the participant 
had control of the land. 

(ii) The violation was of such a na-
ture as to warrant termination of the 
contract. 

(2) The participant shall be obligated 
to refund all cost-share payments, in-
cluding those paid to vendors for mate-
rials and services. 

(c) Payment adjustments and refunds 
resulting from violations. (1) The partici-
pant agrees to refund cost-share pay-
ments received under the contract or 
to accept payment adjustments if the 
County ASC Committee determines 
and the State ASC Committee concurs 
that: 

(i) There was a violation of the con-
tract during the time the participant 
had control of the land. 

(ii) The nature of the violation does 
not warrant termination of the con-
tract. 

(2) Payment adjustments may in-
clude decreasing the rate of the cost 
share, or deleting from the contract a 
cost-share commitment, or with-
holding cost-share payments earned 
but not paid. The participant who signs 
the contract may be obligated to re-
fund cost-share payments. 

Subpart D—Monitoring and 
Evaluation 

§ 700.40 General program monitoring 
and evaluation. 

(a) Requirement. All approved RCWP 
projects will be monitored in sufficient 
detail to determine BMP application 
progress and to generally document 
water quality improvement trends 
through the life of the project. This 
will include, among others, data on 
BMP installation progress, payments 

made, refunds and periodic water qual-
ity monitoring for addressing short and 
long-term trends in water quality. 

(b) Monitoring Report. A water quality 
monitoring report will be submitted as 
a part of the annual progress report. 
The initial report will include: 

(1) A description of water quality 
monitoring strategy for the area. 

(2) Data collection schedule. 
(3) Parameters being monitored (and 

baseline values). 
(4) Collection and analytical meth-

ods. 
(5) A summary of existing data and 

trends. 
Subsequent reports will update the ini-
tial data and report any significant 
changes in water quality land use. 

(c) Program Monitoring Funding. The 
project application and the proposed 
monitoring plan are to include an esti-
mate of the local and State financial 
and technical support. General moni-
toring will not be financed with RCWP 
funds. 

§ 700.41 Comprehensive USDA/EPA 
joint project water quality moni-
toring, evaluation, and analysis. 

(a) Requirement. The Secretary and 
Administrator, EPA will jointly select 
a limited number of projects to be com-
prehensively monitored and evaluated 
from a list of projects recommended by 
the NCC. The NCC will develop criteria 
for selecting the project areas. 

(b) Project Selection. The NCC will rec-
ommend projects for this comprehen-
sive program. The project areas are to 
be representative of the agricultural 
and silvicultural nonpoint source pol-
lution problems. 

(c) Plan Development. After a project 
is selected for the comprehensive moni-
toring and evaluation, the SCC is to 
submit within 90 days, a plan for 
USDA-EPA review and approval. USDA 
and EPA will have 30 days for the plan 
review and approval process. 

(d) Plan Requirements. In general, the 
comprehensive monitoring plan will 
address and include the following: 

(1) Objective. Define the purpose and 
scope of the monitoring program and 
establish clear objectives for each ac-
tivity proposed. 

(2) Monitoring Strategy. Define the 
basic hydrological and meteorological 
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factors within the proposed RCWP 
project area and identify the strategy 
and parameters to be used to identify 
the changes in water quality attrib-
utable to the installation of BMPs. 
Wherever possible, identify and quan-
tify changes in land use, land use pat-
terns and farming practices that will 
affect the quantity, quality or timing 
of nonpoint source pollutants reaching 
an aquatic system and detail informa-
tion as to number and location of sam-
pling stations and the frequency of 
sample collection. 

(3) Socioeconomic Impacts. Identify the 
positive and negative impacts on the 
landowners in the project area and es-
timate the community or off-site bene-
fits expected of the project if com-
pleted as planned. 

(4) Institutional Aspects. Identify and 
clearly define the role and responsi-
bility for each participating agency in-
cluding, where appropriate fiscal and 
manpower commitments. 

(5) Educational Aspects. Clearly define 
the approache(s) to be used to inform 
and educate individual landowners. In-
clude procedures for periodic evalua-
tion of this effort so the mid-course 
corrections can be made if needed. 

(6) Quality Assurance. To insure that 
the data collected is usable to make 
National projections, a quality assur-
ance program must be included that is 
consistent with that of the EPA Region 
within which the project is located. 

(7) Data Storage. The data collected 
on comprehensive monitoring projects 
must be available to USDA and EPA 
RCWP user groups. 

(e) Reporting. Reports for these 
projects are to be made at least annu-
ally to the NCC based on guidance sent 
to the SCC by the Administrator, FSA. 

(f) Funding. Funding for the com-
prehensive monitoring will be provided 
from RCWP funds and other authoriza-
tions. 

§ 700.42 Program evaluation. 
(a) The RCWP will be evaluated an-

nually by the USDA. The evaluation 
will be based on the reports provided in 
these regulations and on special stud-
ies undertaken by USDA or EPA as 
part of the RCWP program. 

(b) The USDA Deputy Under Sec-
retary for International Affairs and 

Commodity Program will have the re-
sponsibility for coordinating the pro-
gram evaluation and preparing an an-
nual report for transmittal to the Sec-
retary of Agriculture and the Adminis-
trator of EPA. The Deputy Assistant 
Secretary for Natural Resources and 
the Director of Economics, Policy 
Analysis and Budget, USDA, and the 
Assistant Administrator for Water and 
Waste Management, EPA will assist in 
this effort. 

§ 700.43 Public benefits when install-
ing BMP’s. 

All BPM’s implemented under this 
program shall be in compliance with 
regulations promulgated under part 799 
on environmental quality and related 
environmental concerns or similar reg-
ulations issued by a technical agency. 
Persons responsible for any aspect of 
performing BMPs shall carry out their 
responsibilities in such a way as to pro-
mote public benefits: 

(a) By improving or preserving envi-
ronmental quality and ecological bal-
ance. 

(b) By preventing or abating pollu-
tion and other environmental degrada-
tion. 

(c) Benefiting the community by 
means such as preserving open space or 
enhancing the appearance of the area. 

(d) Benefiting wildlife and other de-
sirable life forms. 

(e) Preserving historic, archae-
ological, or scenic sites, wetlands, eco-
logically critical areas and prime farm-
land. 

(f) Avoiding the creation of hazards 
to persons or animals. 

(g) Avoiding actions that may ad-
versely affect an endangered or threat-
ened species and flood plains. 

PART 701—EMERGENCY CON-
SERVATION PROGRAM AND 
CERTAIN RELATED PROGRAMS 
PREVIOUSLY ADMINISTERED 
UNDER THIS PART 

Sec. 
701.1 Administration. 
701.2 Definitions. 
701.3 Scope. 
701.4 Producer eligibility. 
701.5 Land eligibility. 
701.6–701.9 [Reserved] 
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